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1{0/10 3aMO00IraHHs OTPUMAHHS HeNPABOMIPHOI BUTOH TA MOJAAPYHKIB,
aTaKO0 NMOBO/’KEHHA 3 HUMH

BusnauenHsi nmogapyHky 3akpimieHo B cT. 1 3akony Ykpainu «IIpo 3amobiranns Kopymiii»,
3TIHO 3 SKUM TiJ «MOAAPYHKOM» PO3yMi€ThCsl TPOLIOBI KOITH a0oiHlIe MaliHo, MepeBaru,
MiJIbIM, MOCJAYIH, HeMaTepiajbHI AKTHBHM, fIKi HaJalOTh/0Jep:KyWTh 0e30IIaTHO ado 3a
HiHOK, HUZKY0I0 MiHIMAJILHOI PUHKOBOI.

Cratrero 23 3akony Ykpainu «IIpo 3anoGiranHst KOpymniii» BCTaHOBIIEHI OOMEKEHHS 1010
OJlIep’KaHHSA TOJApyHKIB K OAMH 13 CHOCOOIB 3amoOiraHHs KOPYNLIMHUM Ta TMOB’SI3aHUM 3
KOPYIIIEIO TPaBOMOPYIICHHSIM.

Oco0amu, HA AKNX NOMUPIETHCA i HHOT0 00MEKEHHS €:

1) ocobu ynosHOBakeHi Ha BUKOHAHHS (yHKIIiH AepikaBd a60 MiCIIEBOrO CaMOBPSLyBaHHS;

2) ocobwu, sKi ans Hineil 3aKoHY NMPUPIBHIOIOTHCA IO OCi0, YIOBHOBAKEHHX HA BHKOHAHHS
¢GyHKLIN aepxkaBu abo MICHEBOT0 CaMOBpSIyBaHHs, 30KpeMa IOCaJI0BI O0COOM IOPUAMYHHUX OCIO
nyOJIYHOr O Mpasa.

3rigHo mojoxeHb cTarti 23 3akoHy YkpaiHu «lIpo 3amoGiraHHs KOpymIii», MOKHA
BUOKPEMHTH TaKi BUJU MOJIAPYHKIB: 3d00POHEHI, 00360/1€HI 3 NeGHUMU 0OMENCEHHAMU, 003B80NeHI.

» 3aboponeni

3i3micty 4. 1 cT. 23 3aKOHY BUIUIMBAE, 1110 KATETOPUUHO 3a00pOHSETHCS BUMAraTH, MpOCUTH,
OJIepP>KyBaTH MOJIapYHKHU (HE3aJIeXHO BiJl iX BapTOCTi) A cebe abo OMM3BKUX 0Ci0 BiJl OPUAMYHUX
Ta (i3u4HUX o0ci0: y 3B’SA3Ky 13 3JIIHCHEHHAM TakUMHM OCO0aMHU JisJIbHOCTI, IOB’A3aHOI 3
BUKOHAHHSAM (YHKIIINA JepkaBu abo MICIEBOTO CaMOBPSIYBaHHs; SIKIIO oOco0a, sKa Japye
(rapyBanbHUK), nepedyBae B MIANOPAAKYBaHHI 0coOM, sKii BOHa Japye IOAAPYHOK
(061apoBYBaHOTO).

» Jlozéoneni 3 nesnumu obmeyncenwamu: 3rifHO 3 4. 2 cT. 23 3aKoHy I03BOJIEHO
OTPUMYBATH IMOJAPYHKH, SIKi BIAMOBIAIOTh 3araJlbHOBU3HAHUM YSIBIEHHSM IPO TOCTHHHICTB,
SKILO:

® BApTICTh TaKUX NOJAPYHKIB HE MepeBHIlye 1 MPOXKUTKOBUI MIHIMYyM JUIs
npane3aTHuX 0ci0, BCTAHOBJICHUN HA JICHb MPUIHATTS IMOIapyHKa, OJTHOPA30BO;



® CyKyITHa BapTiCTh TAKUX MOAAPYHKIB, OTPUMAHUX BiJl OJHi€T ocoOu (Tpymnu 0cid) mpoTsIrom
POKY, HE TIEPEBUIIYE JIBOX MPOKUTKOBUX MIHIMYMIB, BCTAHOBJICHUX JIJIS Mpale3aaTHoi ocoou Ha 1
CIYHS TOTO POKY, B SIKOMY IPUHHSTO TOJapyHKH.

3aznaueni nooapynku 003601€HO OMPUMYBATU TULUE 3a MAKUX YMOB:

® T0JlapYHKH OTPUMYIOTBCS HE Y 3B’S3KY 13 3MIMCHEHHSM TaKMMH 0CO0aMHU MisITbHOCTI,
OB’ s13aHO1 3 BUKOHAHHIM (DYHKIIiH IepKaBu ab0 MiCIIEBOTO CAaMOBPSTyBaHHS;

® oco0a, sKa Japye, He epedyBae B MAMOPSAIKYBaHHI 0COOH, SIKiii BOHA J1apye
MOJJAPYHOK.

> Jlo3zeoneni
BinmosigHo 10 4. 2 cT. 23 3aK0HY 103BOJICHO OTPUMYBATH:

® 3araJIbHOJIOCTYITHI 3HMKKW Ha TOBAPH, MOCIYTH, 3arajlbHOJOCTYIIHI BUTPALi, IPU3H,
npemii, OoHycH;

® Oyab-aKi NOJapyHKH Bl OM3BKHUX OCI0 He3allexkHO BiJl IX BapTOCTI.

bnusbki ocobu — Oynb-siki 0coOu, sIKI CHUIBHO MPOXKHUBAIOTH, IMOB’SA3aHI CHIILHUM

noOyToM, MaloTh B3a€MHI IpaBa Ta OOOB’SI3KH 13 CyO’€KTOM, YIIOBHOB)XEHHM HAa BUKOHAHHS
byHKIi 1ep:xaBu ab0 MICIEBOTO caMOBpsiAyBaHHs (KpiM 0oci0, B3a€EMHI mpaBa Ta 000B’SI3KH SIKUX
HE MalTh XapakTepy CIMEWHWX), y TOMY 4YHCIi 0coOHW, SIKi CIIJIBHO NPOKHUBAIOTH, alleé HE
nepeOyBaroTh y U001, a TaKOX YOJIOBIK, IPYXHHA, 0aThKO, MAaTH, BITYMM, Madyxa, CHH, JOYKa,
MACUHOK, Ta{4epKa, PIAHUA Ta IBOIOPIAHMUIA OpaTH, piHA Ta TBOIOPIJHA CECTpH, PiaHHMIA OpaT Ta
cecTpa APYKUHU (YOJOBiKa), MJIEMIHHUK, MJIEMIHHUI, PIAHUNA ASAbKO, piIHA TiTKa, 1iA, Oala,
npanin, npababa, BHYK, BHydYKa, MpaBHYK, MpaBHY4YKa, 34Tb, HEBICTKA, TECTh, TEIa, CBEKOP,
CBEKpyxa, 0aTbKO Ta MaTH JIPYXHHH (YOJOBiIKA) CHHA (IJOYKH), YCUHOBIIIOBAY UM YCHHOBJICHUU,
OMIKYH YHM WIKIYBaJIbHUK, 0co0a, sika mepedyBae TMiJ OIMIKOK a00 MIKIyBaHHSM 3a3HAYCHOTO
cy0’ekTa.

3BepuiTh yBary. [licis oTpuMaHHS J03BOJIEHOTO TOJapyHKa oco0a 3000B’si3aHa He
IpUMaTy pillieHb Ta HE BUMHATH JII HA KOPUCTH 0COOU, BIJ] SIKOT OTPUMaHO TaKUM MOJapyHOK.

Pimenns, npuiinare oco60r0 Ha KOPUCTh 0COOH, BiJ SIKOT BOHA 4H ii OJIM3bKI 0COOU OTpUMAaIH
MOJIapYHOK, BBAXKAETHCSI TaKWM, L0 MPUIHATE B yMOBax KOH(IIKTy iHTepeciB. Taki piieHHS
HiAIATal0Th CKaCyBaHHIO (HA TaKi pillleHHs MOIIUPIOIOTHCS BUMOTH CT. 67 3aKoHy).

[TomapyHku oxepkaHi ocoO0aMH YHNOBHOBR)XEHUMM Ha BUKOHAaHHSA (YHKLIA Jep:kaBu abo
MICLIEBOTO CaMOBPSIlyBaHHS, IPUPIBHIHUMHU J10 HUX 0cO0aMHM, MOJAPYHKHU JiepkaBl, ABTOHOMHII
PecniyOnini Kpum, TeputopianbHiii rpomani, AepkaBHMM a00 KOMYHAJIbHUM MIJIPUEMCTBAM,
yCTaHOBaM YW OpraHi3alisiMi, € BIANOBIJHO JEpKaBHOI ab0 KOMYHAJIbHOIO BJACHICTIO 1
NepefaTbCsl OpraHy, MiJNPUEMCTBY, YCTaHOBI 4YM OpraHizamii y TOpsAKY, BH3HAUCHOMY
Kab6ineromMiHicTpiB YKpaiHu.

SIK110, MOJApPYHKOM BB@)KAIOTHCS TPOIIOBI KOMITH a0o0 1HIIE MaiHO, MEepeBaru, IMiIbIH,
NOCIYTH, HeMaTepialbHi aKTUBH, AKI HaJalOTh/OJEPKYyIOTh 0€30I1aTHO abo03a ILIHOK, HUKYOIO
MiHIMaJIbHOI pUHKOBOI, 2 HeMPaBOMipHa BUI0/1a B CBOIO Yepry
- LI TPOILIOBI KOIITH abo0 1HIIe MaifHO, NlepeBaru, MuIbru, MOCIYTd, HeMaTepiadbHi aKTUBH, OYIb-sK1
1HIIIl BUTOJIM HEMATEPIAIbHOTO UM HETPOIIIOBOTO XapakTepy, siKi OOIIAI0Th, TPOIIOHYIOTh, HA/TAI0Th
ab0 oJIepKyIOTh 0€3 3aKOHHHX Ha T€ MiACTaB.


http://zakon5.rada.gov.ua/laws/show/1195-2011-%D0%BF/paran76#n76

AJropuT™ Jiii 1010 3aM100iraHHs 0/1eP’KAHHI0 HENMPABOMIPHOI BUT0/U a00MOJapPyHKAa Ta
MOBOIKEHHS 3 HUMM:

BigmoBimHo gm0 crarti 24 3akony VYkpainu «lIpo 3amoGiraHHs Kopymiiii», 0coOu
YIIOBHOBAKCHI Ha BUKOHAHHS (YHKIIN Aep>kaByu a00 MiCLIEBOTO CaMOBPSAYBaHHS Ta MPHUPIBHSHI J10
HUX 0COOM, y pa3i HAJIXOIKCHHsI IMPOIO3UIlii IM0J0 HEMpPaBOMIPHOI BUTOAU abo0 IMOJapyHKa,
HE3BKAIOYM HA NMPUBATHI iHTepecH, 30008’ s13aH1 HEBIKIIAHO BXKUTH TAaKUX 3aXOJIiB:

1) B1JIMOBHUTHCH BiJ] POTIO3UIIIi;

2) 3a MOKJIMBOCTI ieHTH(IKyBaTH 0COBY, AKa 3p0OHIIA IPONO3HUIIIO;

3) zanydeHHs CBifKiB (AKIIO Il MOXKIMBO, Y TOMY YHCJIi 3 YUC/IA CiBPOGITHUKIB);

4) muchMOBe MOBiJOMIEHHS MPO MPOMO3HUIII0 Ge3NocepeHHOro KepiBHUKA (32 HAABHOCTI)
a00 KepiBHHMKA BIAMOBITHOTO OpraHy, IMJMPHEMCTBA, YCTAHOBH, OpraHi3ailii, CHemialbHO
YIOBHOBAXEHUX CYO’€KTIB y chepi MpOTU T KOPYITIIii.

S0 oco6a, Ha Ky MOIINPIOIOTHCS OOMEKEHHsI LIOA0 OJEp)KaHHS MOJAPYHKIB, BUSBUIA Y
CBOEMY CITy)KOOBOMY IPUMIIICHHI YM OTpUMalia MaifHO, II0 MOKe OyTH HEMPAaBOMIPHOIO BHT'OJIOK0,
abo mogapyHOK, BOHA 3000B’s13aHa HEBIIKJIATHO, aJie HE MMi3HIIIe OJJHOr0 poOOYOro JHS, MUCEMOBO
MOBIIOMHTH TIPO LEH(aKT cBOTO Oe3MmocepeTHOro KepiBHIKA a00 KepiBHUKA BiAMOBIIHOTO OpraHy,
HiIPUEMCTBA, YCTAaHOBHU, OpraHizaiii.

[Ipo BusiBIeHHA MaliHa, IO MOXK€ OYTHM HENpPaBOMIPHOIO BUT0/0K0, abo MoJapyHKa
CKJIAJIA€ThCS aKT, SIKHH MiIUCYEThCS 0C00010, sIKa BUSIBIIIA HETIPABOMIPHY BUTOAY a00 MMOJIapYHOK,
Ta ii 6e3mocepeHiM KepiBHUKOM a00 KEpiBHUKOM BiAMOBIAHOTO OpraHy, MiANPHEMCTBA, YCTAHOBH,
oprasxi3arii.

VY pasi sgKkmo MaiiHo, o0 Moke OyTM HEeNpaBOMIPHOIO BHUI'OJ00, a00 MOJAPYHOK BHSIBIISE
oco0a, siIka € KEepiBHUKOM OpraHy, MiANPUEMCTBA, YCTAHOBM, OpraHi3auii, akT HpO BHSBIICHHS
MaiiHa, 110 MO)Xe OyTH HEMpaBOMIPHOIO BUI0JI0I0, ad0 MoJapyHKa MiANuCye I ocoba Ta ocola,
YIOBHOBaKEHA Ha BUKOHAHHS OOOB’S3KIB KEpIBHUKA BIAMOBIIHOTO OpraHy, IMiJIPUEMCTBA,
YCTaHOBH, OpraHi3ailii y pa3i #oro BiJICyTHOCTI.

[Tpeamern HempaBOMIPHOI BUTOJIM, a TAKOK OJIEpKaH1 YW BUSBJIEHI MOIAPYHKHU 30€piraroThCs
B Opradi o iX mepeaayi cHeliajJibHO YIMOBHOBaXEHUM cy0’ekTam y cdepi mpotumii Kopymii,
SAKUMH Yy BIANOBIJHOCTI J0 YMHHOIO 3aKOHOJIABCTBA € OpraHu MNpokyparypu, HarioHambHOI
noniuii, HamionanbHe aHTHKOpymnuiliHe Oropo VYkpainu, HaiioHanbHe areHTCTBO 3 MHUTaHb
3arno0iraHHs KOpyImuii.

VY BumajKy >k HasBHOCTI B 0cOOM CYMHIBIB IIOJI0O MOKJIMBOCTI OZIEp)KaHHS HEI0 MOJapyHKa,
BOHa Ma€ NpaBO IUCbMOBO 3BEPHYTUCS JUISL OJEp)KaHHS KOHCYNbTallli 3 LBOTO MUTAHHA JI0
HarionanpHoro areHTcTBa 3 MUTaHb 3al00IraHHs KOPYILii, IKHH HaJa€ BIIMOBIAHE PO3’ICHEHHS.



BinnoBinajabHicTh 32 MOPYIIEHHS BCTAHOBJIEHUX 3AaKOHOM 00MeKeHb II0100/1ePKAHHSA
HeNPaBOMIPHOI BUTOJIM TAa MOJAPYHKA

1. Kpuminaapna BignosinaabHicTh (KpuMinaabHMid Kogeke YKpainm):

KpuminaipHy BIANOBITAIBHICT TEpen0adeHO 3a 3JI0BKHBAHHS BIAI0K0 ab0 ciyx00BUM
cranoBuiieM (cr. 364 KK Vkpainu), npuiHATTS npomo3uiii, oOiusHKH abo ojaep:KaHHsS
HEIpaBOMIpHOI BUTO/IU CITyk00B010 0coboto (cT. 368 KK Ykpainu) Ta mnpomno3uiiro, o0iIsgHKY abo
HaJaHHS HEIIPaBOMIPHOI BUTOIU CITy»)00Biit 0co0i (cT. 369 KK Ykpainn).

2. AnminictpatuBHa BignoBinaabHicTh (Komeke YkpaiHu npo aamiHicTpaTuBHI
NMPAaBONOPYIIEHHA):

Ha BigMmiHy Biag HempaBOMIpHOT BHTOJM, 3a HEHAJEXKHE OJIEp)KaHHS IOJAPYHKY, HE
MPU3BOJIUTE 10 KPUMIHAJIBHOI BIANOBiZanbHOCTI. Hartomicth Taki il € KOpyHNIiiiHUM
NPaBOMOPYIICHHSIM, 3a $KE€ BCTAHOBJICHO aJIMiHICTPATUBHY BIAMOBIZAIBHICTh 32 TMOPYIIECHHS
ob6MeskeHb 1010 HoAapyHkis (ct. 172-° KYnAII).

Tak, mopyIieHHs: BCTAHOBJICHUX 3aKOHOM OOMEXKEHB II0/I0 OJICPKaHHS TIOJJAPYHKIB —

TATHE 32 cOOOI0 HakIaJAeHHA mTpady BiA CTa 10 JABOXCOT HEOIMOJATKOBYBAaHMX MIHIMYMIB
JIOXOJIIB TPOMA/ISIH 3 KOH(iCKAIi€I0 TaKOTOo MOIapyHKa.

Ta cama xist, BUMHEHa OCO0OI0, SIKYy MPOTATOM POKY OyJI0 MiAJaHO aJAMiHICTPAaTUBHOMY
CTSATHEHHIO 32 IMOPYIICHHS, Tiepe10aueHe YaCTUHOO TEPIIOO0 i€l CTaTTi, -

TATHE 3a cOOOK HaKJIaJeHHS mTpady BiJ JABOXCOT IO YOTUPHOXCOT HEOIOJATKOBYBAHHX
MIHIMYMIB JIOXOJiB TPOMaJfH 3 KOH(ICKAIli€l0 Takoro JapyHKa (MOXEpTBH) Ta 3 MO30aBICHHIM
npaBa 001MMATHIIeBHI MOcaan a00 3aiMaTHUCS TICBHOKO MIsUTLHICTIO CTPOKOM Ha OJIUH PiK.

3. JAucumMiutiHapHa BiANOBIAAIBHICTS :

Bianosizao 1o 4. 2 crarri 657 3akony Ykpainu «[Ipo 3amobiranHs kopymiii, ocoba, ska
BUMHWIA KOPYII[iifHE MPaBOMOPYIICHHS a00 TpPaBOMOPYIICHHS, OB’ s3aHe 3 KOPYIIIIE0, OIHAK
CyJIOM HE 3aCTOCOBAHO JI0 Hel MoKapaHHs a00 He HAKJIAJEHO Ha Hel CTATHEHHS Y BUJI1 TI030aBIICHHS
nmpaBa oOiiMaTH MEBHI Mocaau a0o 3aifMaTHCs MEBHOIO iSIIBHICTIO, OB A3aHUMH 3 BUKOHAHHSIM
byHKIi nepkaBu ab0 MiICIIEBOTO CaMOBpSAYBaHHSA, a00 Takolo, IO MPHUPIBHIOETbCS A0 IIi€l
TiSUTBHOCTI, MIUISTAa€ MPUTSATHEHHIO 10 AMCIMIUIIHAPHOI BiAMOBIJAIBHOCTI y BCTAaHOBICHOMY
3aKOHOM TIOPSJIKY.
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